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(b) Except for matters described in
paragraph (a) of this section, any con-
troversy or difference arising under an
apprenticeship agreement which can-
not be adjusted locally and which is
not covered by a collective bargaining
agreement, may be submitted by an ap-
prentice, or the apprentice’s authorized
representative, to the appropriate Reg-
istration Authority, either Federal or
State, which has registered and/or ap-
proved the program in which the ap-
prentice is enrolled, for review. Mat-
ters covered by a collective bargaining
agreement are not subject to such re-
view.

(c) The complaint must be in writing
and signed by the complainant, or au-
thorized representative, and must be
submitted within 60 days of the final
local decision. It must set forth the
specific matter(s) complained of, to-
gether with relevant facts and cir-
cumstances. Copies of pertinent docu-
ments and correspondence must accom-
pany the complaint.

(d) The Office of Apprenticeship or
recognized State Apprenticeship Agen-
cy, as appropriate, will render an opin-
ion within 90 days after receipt of the
complaint, based upon such investiga-
tion of the matters submitted as may
be found necessary, and the record be-
fore it. During the 90-day period, the
Office of Apprenticeship or recognized
State Apprenticeship Agency will
make reasonable efforts to effect a sat-
isfactory resolution between the par-
ties involved. If so resolved, the parties
will be notified that the case is closed.
Where an opinion is rendered, copies
will be sent to all interested parties.

(e) Nothing in this section precludes
an apprentice from pursuing any other
remedy authorized under another Fed-
eral, State, or local law.

(f) A State Apprenticeship Agency
may adopt a complaint review proce-
dure differing in detail from that given
in this section provided it is submitted
for review and approval by the Office of
Apprenticeship.

§29.13 Recognition of State Appren-
ticeship Agencies.

(a) Recognition. The Department may
exercise its authority to grant recogni-
tion to a State Apprenticeship Agency.
Recognition confers non-exclusive au-
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thority to determine whether an ap-
prenticeship program conforms to the
published standards and whether the
program is, therefore, eligible for those
Federal purposes which require such a
determination by the Department.
Such recognition shall be accorded
upon the State’s submission of, the De-
partment’s approval of, and the State’s
compliance with the following:

(1) The State Apprenticeship Agency
must submit a State apprenticeship
law, whether instituted through stat-
ute, Executive Order, regulation, or
other means, that conforms to the re-
quirements of 29 CFR parts 29 and 30;

(2) The State Apprenticeship Agency
must establish and continue to use a
State Apprenticeship Council, which
operates under the direction of the
State Apprenticeship Agency. The
State Apprenticeship Council may be
either regulatory or advisory and must
meet the following requirements:

(i) It must be composed of persons fa-
miliar with apprenticeable occupa-
tions, and

(ii) It must include an equal number
of representatives of employer and of
employee organizations and include
public members who shall not number
in excess of the number named to rep-
resent either employer or employee or-
ganizations;

(3) The State Apprenticeship Agency
must submit a State Plan for Equal
Employment Opportunity in Appren-
ticeship that conforms to the require-
ments published in 29 CFR part 30;

(4) The State Apprenticeship Agen-
cy’s submission must include a descrip-
tion of the basic standards, criteria,
and requirements for program registra-
tion and/or approval, and demonstrate
linkages and coordination with the
State’s economic development strate-
gies and publicly-funded workforce in-
vestment system; and

(5) The State Apprenticeship Agen-
cy’s submission must include a descrip-
tion of policies and operating proce-
dures which depart from or impose re-
quirements in addition to those pre-
scribed in this part.

(b) Basic requirements. In order to ob-
tain and maintain recognition as pro-
vided under paragraph (a) of this sec-
tion, the State Apprenticeship Agency
must conform to the requirements of
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this part. To accomplish this, the State
must:

(1) BEstablish and maintain an admin-
istrative entity (the State Apprentice-
ship Agency) that is capable of per-
forming the functions of a Registration
Agency under 29 CFR part 29;

(2) Provide sufficient resources to
carry out the functions of a Registra-
tion Agency, including: Outreach and
education; registration of programs
and apprentices; provision of technical
assistance, and monitoring as required
to fulfill the requirements of this part;

(3) Clearly delineate the respective
powers and duties of the State office,
the State Apprenticeship Agency, and
the State Apprenticeship Council;

(4) Establish policies and procedures
to promote equality of opportunity in
apprenticeship programs pursuant to a
State Plan for Equal Employment Op-
portunity in Apprenticeship which
adopts and implements the require-
ments of 29 CFR part 30, and to require
apprenticeship programs to operate in
conformity with such State Plan and 29
CFR part 30;

(5) Prescribe the contents of appren-
ticeship agreements, in conformity
with §29.7;

(6) Ensure that the registration of ap-
prenticeship programs occurs only in
apprenticeable occupations, as pro-
vided in §29.4, including occupations in
high growth and high demand indus-
tries;

(7) Accord reciprocal approval for
Federal purposes to apprentices, ap-
prenticeship programs and standards
that are registered in other States by
the Office of Apprenticeship or a Reg-
istration Agency if such reciprocity is
requested by the apprenticeship pro-
gram sponsor. Program sponsors seek-
ing reciprocal approval must meet the
wage and hour provisions and appren-
tice ratio standards of the reciprocal
State;

(8) Provide for the cancellation and/
or deregistration of programs, and for
temporary suspension, cancellation,
and/or deregistration of apprenticeship
agreements; and

(9) Submit all proposed modifications
in legislation, regulations, policies and/
or operational procedures planned or
anticipated by a State Apprenticeship
Agency, either at the time of applica-
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tion for recognition or subsequently, to
the Office of Apprenticeship for review
and obtain the Office of Apprentice-
ship’s concurrence prior to implemen-
tation.

(c) Application for recognition. A State
Apprenticeship Agency desiring new or
continued recognition as a Registra-
tion Agency must submit to the Ad-
ministrator of the Office of Apprentice-
ship the documentation specified in
paragraph (a) of this section. A cur-
rently recognized State desiring con-
tinued recognition by the Office of Ap-
prenticeship must submit to the Ad-
ministrator of the Office of Apprentice-
ship the documentation specified in
paragraph (a) of this section within 2
years of the effective date of the final
rule. The recognition of a currently
recognized State shall continue for up
to 2 years from the effective date of
this regulation and during any exten-
sion period granted by the Adminis-
trator. An extension of time within
which to comply with the requirements
of this part may be granted by the Ad-
ministrator for good cause upon writ-
ten request by the State, but the Ad-
ministrator shall not extend the time
for submission of the documentation
required by paragraph (a) of this sec-
tion. Upon approval of the State Ap-
prenticeship Agency’s application for
recognition and any subsequent modi-
fications to this application as required
under paragraph (b)(9) of this section,
the Administrator shall so notify the
State Apprenticeship Agency in writ-
ing.

(d) Duration of recognition. The rec-
ognition of a State Apprenticeship
Agency shall last for 5 years from the
date recognition is granted under para-
graph (c) of this section. The Adminis-
trator shall notify each State Registra-
tion Agency at least 180 days prior to
the expiration of the b5-year period
whether the Registration Agency is in
conformity with this part, based on re-
views conducted by the Office of Ap-
prenticeship, as required by paragraph
(e) of this section. If the notification
states that the State Apprenticeship
Agency is in conformity, recognition
will be renewed for an additional 5-year
period. If the notification states that
the State Apprenticeship Agency is not
in conformity, the notification shall
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specify the areas of non-conformity, re-
quire corrective action, and offer tech-
nical assistance. After the Adminis-
trator determines that a State Appren-
ticeship Agency has corrected the iden-
tified non-conformities, recognition
will be renewed for an additional 5-year
period.

(e) Compliance. The Office of Appren-
ticeship will monitor a State Registra-
tion Agency for compliance with the
recognition requirements of this part
through:

(1) On-site reviews conducted by Of-
fice of Apprenticeship staff.

(2) Self-assessment reports, as re-
quired by the Office of Apprenticeship.

(3) Review of State Apprenticeship
Agency legislation, regulations, poli-
cies, and/or operating procedures re-
quired to be submitted under para-
graphs (a)(1), (a)(b) and (b)(9) of this
section for review and approval as re-
quired under §29.13(a).

(4) Determination whether, based on
the review performed under paragraphs
(e)(1), (2), and (3) of this section, the
State Registration Agency is in com-
pliance with part 29. Notice to the
State Registration Agency of the de-
termination will be given within 45
days of receipt of proposed modifica-
tions to legislation, regulations, poli-
cies, and/or operational procedures re-
quired to be submitted under para-
graphs (a)(1), (a)(b) and (b)(9) of this
section.

(f) Accountability/Remedies for mnon-
conformity. (1) State Registration Agen-
cies that fail to maintain compliance
with the requirements of this part, as
provided under paragraph (e) of this
section, will:

(i) Receive technical assistance from
the Office of Apprenticeship in an ef-
fort to remedy the non-conforming ac-
tivity; and

(ii) Be placed on ‘‘Conditional Rec-
ognition” for a period of 45 days during
which the State Apprenticeship Agency
must submit a corrective action plan
to remedy the non-conforming activity
to the Office of Apprenticeship. Upon
request from the State Apprenticeship
Agency, for good cause, the 45-day pe-
riod may be extended.

(2) Failure to comply with these re-
quirements will result in rescission of
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recognition, for Federal Purposes as
provided under §29.14.

(g) Denial of state apprenticeship agen-
cy recognition. A denial by the Office of
Apprenticeship of a State Apprentice-
ship Agency’s application for new or
continued recognition must be in writ-
ing and must set forth the reasons for
denial. The notice must be sent by cer-
tified mail, return receipt requested. In
addition to the reasons stated for the
denial, the notice must specify the
remedies which must be undertaken
prior to consideration of a resubmitted
request, and must state that a request
for administrative review of a denial of
recognition may be made within 30 cal-
endar days of receipt of the notice of
denial from the Department. Such re-
quest must be made by mail and ad-
dressed to the Chief Administrative
Law Judge for the Department. The
mailing address is Office of Adminis-
trative Law Judges, U.S. Department
of Labor, Suite 400 North, 800 K Street,
NW., Washington, DC 20001-8002. Within
30 calendar days of the filing of the re-
quest for review, the Administrator
must prepare an administrative record
for submission to the Administrative
Law Judge designated by the Chief Ad-
ministrative Law Judge.

(1) The procedures contained in 29
CFR part 18 will apply to the disposi-
tion of the request for review except
that:

(i) The Administrative Law Judge
will receive, and make part of the
record, documentary evidence offered
by any party and accepted at the hear-
ing. Copies thereof will be made avail-
able by the party submitting the docu-
mentary evidence to any party to the
hearing upon request.

(ii) Technical rules of evidence will
not apply to hearings conducted under
this part, but rules or principles de-
signed to assure production of the most
credible evidence available and to sub-
ject testimony to test by cross-exam-
ination will be applied, where reason-
ably necessary, by the Administrative
Law Judge conducting the hearing. The
Administrative Law Judge may ex-
clude irrelevant, immaterial, or unduly
repetitious evidence.

(2) The Administrative Law Judge
should submit proposed findings, a rec-
ommended decision, and a certified
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record of the proceedings to the Ad-
ministrative Review Board within 90
calendar days after the close of the
record.

(3) Within 20 days of the receipt of
the recommended decision, any party
may file exceptions. Any party may
file a response to the exceptions filed
by another party within 10 days of re-
ceipt of the exceptions. All exceptions
and responses must be filed with the
Administrative Review Board with cop-
ies served on all parties and amici cu-
riae.

(4) After the close of the period for
filing exceptions and responses, the Ad-
ministrative Review Board may issue a
briefing schedule or may decide the
matter on the record before it. The Ad-
ministrative Review Board must decide
any case it accepts for review within
180 days of the close of the record. If
not so decided, the Administrative Law
Judge’s decision constitutes final agen-
cy action. The decision of the Adminis-
trative Review Board constitutes final
action by the Department.

(h) Withdrawal from  recognition.
Where a State Apprenticeship Agency
voluntarily relinquishes its recognition
for Federal purposes, the State must:

(1) Send a formal notice of intent to
the Administrator of the Office of Ap-
prenticeship;

(2) Provide all apprenticeship pro-
gram standards, apprenticeship agree-
ments, completion records, cancella-
tion and suspension records, Equal Em-
ployment Opportunity Compliance Re-
view files and any other documents re-
lating to the State’s apprenticeship
programs, to the Department; and

(3) Cooperate fully during a transi-
tion period.

(i) Retention of authority. Notwith-
standing any grant of recognition to a
State Apprenticeship Agency under
this section, the Office of Apprentice-
ship retains the full authority to reg-
ister apprenticeship programs and ap-
prentices in all States and Territories
where the Office of Apprenticeship de-
termines that such action is necessary
to further the interests of the National
Apprenticeship System.

(j) State apprenticeship programs. (1)
An apprenticeship program submitted
to a State Registration Agency for reg-
istration must, for Federal purposes, be
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in conformity with the State appren-
ticeship law, regulations, and with the
State Plan for Equal Employment Op-
portunity in Apprenticeship as sub-
mitted to and approved by the Office of
Apprenticeship pursuant to 29 CFR
part 30.

(2) In the event that a State Appren-
ticeship Agency is not recognized by
the Office of Apprenticeship for Fed-
eral purposes or that such recognition
has been withdrawn, or if no State Ap-
prenticeship Agency exists, registra-
tion with the Office of Apprenticeship
may be requested. Such registration
must be granted if the program is con-
ducted, administered and operated in
accordance with the requirements of
this part and the equal opportunity
regulation in 29 CFR part 30, as amend-
ed.

§29.14 Derecognition of State Appren-
ticeship Agencies.

The recognition for Federal purposes
of a State Apprenticeship Agency may
be withdrawn for the failure to fulfill,
or operate in conformity with, the re-
quirements of parts 29 and 30.
Derecognition proceedings for reason-
able cause will be instituted in accord-
ance with the following:

(a) Derecognition proceedings for
failure to adopt or properly enforce a
State Plan for Equal Employment Op-
portunity in Apprenticeship must be
processed in accordance with the proce-
dures prescribed in 29 CFR part 30.

(b) For causes other than those under
paragraph (a) of this section, the Office
of Apprenticeship must notify the re-
spondent and appropriate State spon-
sors in writing, by certified mail, with
return receipt requested. The notice
must set forth the following:

(1) That reasonable cause exists to
believe that the respondent has failed
to fulfill or operate in conformity with
the requirements of this part;

(2) The specific areas of noncon-
formity;

(3) The needed remedial measures;
and

(4) That the Office of Apprenticeship
proposes to withdraw recognition for
Federal purposes unless corrective ac-
tion is taken, or a hearing request
mailed, within 30 days of the receipt of
the notice.
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